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Kim Dreyer Architect
Ballylusk

Ashford

Co. Wicklow

RE: Declaration in accordance with Section 5 of the Planning & Development Acts 2000 (As
Amended) - EX79/2024

| enclose herewith Declaration in accordance with Article 5 (2) (A) of the Planning &
Development Act 2000.

Where a Declaration is used under this Section any person issued with a Declaration under
subsection (2) (@) may, on payment to An Bord Pleanala of such fee as may be prescribed, refer
a declaration for review by the Board within four weeks of the date of the issuing of the

declaration by the Local Authority.

Please note that the Section 5 Declaration does not infer any rights to use the private laneway
for traffic.

Is mise, le meas,

mﬁ\ewz

ADMINISTRATE OFFICER
PLANNING ECONOMIC & RURAL DEVELOPMENT
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Planning, Economic and Rural Development

DECLARATION IN ACCORDANCE WITH ARTICLE 5 (2) (A) OF THE PLANNING & DEVELOPMENT
ACT 2000 AS AMENDED

Applicant: Eileen Murphy
Location: Killiskey Duff Farm, Ballyduff Upper, Ashford, Co. Wicklow

CHIEF EXECUTIVE ORDER NO. CE/PERD/2024/1165

Section 5 Declaration as to whether “new agricultural entrance” at Killiskey Duff Farm, Ballyduff
Upper, Ashford, Co. Wicklow” constitutes exempted development within the meaning of the
Planning and Development Act, 2000(as amended).

Having regard to:
i.  The details submitted with the Section 5 Declaration Application.
ii.  Site Inspection on the 10t September 2024
iii.  Section 2, 3 and 4 of the Planning and Development Act 2000 (as amended)
iv.  Articles 6, 9 and Schedule 2: Part 1 of the Planning and Development Regulations 2001
(as amended).

Main Reasons with respect to Section 5 Declaration:

1. The removal of existing boundary and erection of entrance/ gateway, would come within
the definition of development as set out under Section 3 of the Planning and
Development Act 2000(as amended).

2. The construction of the entrance / gateway would come within the provisions/
description set out under Class 9 : Part 1 : Schedule 2 Planning and Development
Regulations 2001 (as amended).

3. None of the restrictions set out within Article 9 would apply to this proposal.

The Planning Authority considers that “new agricultural entrance” at Killiskey Duff Farm,
Ballyduff Upper, Ashford, Co. Wicklow is development and is exempted development

Signed:k}\ (&Qf\ \ AN A
ADMINISTRATIVE OFFICER W
PLANNING ECONOMIC & RURA)/ DEVELOPMENT Dated(;} September 2024
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WICKLOW COUNTY COUNCIL

PLANNING & DEVELOPMENT ACTS 2000 (As Amended)
SECTION 5

CHIEF EXECUTIVE ORDER NO. CE/PERD/2024/1165

Reference Number: EX79/2024
Name of Applicant: Eileen Murphy
Nature of Application: Section 5 Declaration request as to whether or not: -

"new agricultural entrance” is or is not development and is or is
not exempted development.

Location of Subject Site: Killiskey Duff Farm, Ballyduff Upper, Ashford, Co. Wicklow

Report from & Edel Bermingham, SEP

With respect to the query under section 5 of the Planning & Development Act 2000 as to whether “new
agricultural entrance” at Killiskey Duff Farm, Ballyduff Upper, Ashford, Co. Wicklow is or is not exempted
development within the meaning of the Planning & Development Act 2000 (as amended).

Having regard to:

i The details submitted with the Section 5 Declaration Application.

ii. Site Inspection on the 10t September 2024

iii. Section 2, 3 and 4 of the Planning and Development Act 2000 (as amended)

iv. Articles 6, 9 and Schedule 2: Part 1 of the Planning and Development Regulations 2001 (as
amended).

Main Reason with respect to Section 5 Declaration:

1. The removal of existing boundary and erection of entrance/ gateway, would come within the
definition of development as set out under Section 3 of the Planning and Development Act 2000(as
amended).

2. The construction of the entrance / gateway would come within the provisions/ description set out
under Class 9 : Part 1 : Schedule 2 Planning and Development Regulations 2001(as amended).

3. None of the restrictions set out within Article 9 would apply to this proposal.

Recommendation:
The Planning Authority considers that “new agricultural entrance” at Killiskey Duff Farm, Ballyduff Upper,
Ashford, Co. Wicklow is development and is exempted development as recommended in the report by the

SEP. 7 “ R
Signed 0\ Wi(’ = \d QW\/\/V”Q Datedﬁ) day of September 2024

ORDER:

| HEREBY DECLARE:
That “new agricultural entrance” at Killiskey Duff Farm, Ballyduff Upper, Ashford, Co. Wicklow is
development and is exempted development within the meaning of the Planning & Development Act 2000

(as amended).

A
Signed: /6///77/ o %/ Datedﬂ-day of September 2024
Seniéf/Engineer 4
Planning, Economic & Rural Development




Section 5 Application : EX 79/2024

Date : 11" September 2024

Applicant: Eileen Murphy.

Address : Killiskey Duff Farm, Ballyduff Upper, Ashford, Co. Wicklow
Exemption Whether or not :

New Agriculture Entrance

constitutes exempted development within the meaning of the Planning and
Development Acts, 2000(as amended).

Site Inspection : 10/9/2024..
Planning History : None
Designations : N/A

Relevant Legislation
Planning and Development Act 2000 ( as amended)

“structure” means any building, structure, excavation, or other thing constructed or made on, in or under
any land, or any part of a structure so defined, and—
(a) where the context so admits, includes the land on, in or under which the
structure is situate, and
(b) in relation to a protected structure or proposed protected structure, includes—
(i) the interior of the structure,
(ii) the land lying within the curtilage of the structure,
(iii) any other structures lying within that curtilage and their interiors, and
(iv) all fixtures and features which form part of the interior or exterior of
any structure or structures referred to in subparagraph (i) or (iii);

“works” includes any act or operation of construction, excavation, demolition, extension, alteration,
repair or renewal and, in relation to a protected structure or proposed protected structure, includes any
act or operation involving the application or removal of plaster, paint, wallpaper, tiles or other material to
or from the surfaces of the interior or exterior of a structure.

Section 3 ;

3.—(1) In this Act, except where the context otherwise requires, "development”

means—

(a) the carrying out of any works in, on, over or under land, or the making of any material change in the
use of any land or structures situated on land, or



Section 4 :
4.—(1) The following shall be exempted developments for the purposes of this Act—

(3) A reference in this Act to exempted development shall be construed as a reference to development
which is—

{(a) any of the developments specified in subsection (1), or

(b) development which, having regard to any regulations under subsection (2), is exempted development
for the purposes of this Act.

(4A) Notwithstanding subsection (4), the Minister may make regulations prescribing development or any
class of development that is—

(a) authorised, or required to be authorised by or under any statute (other than this Act) whether by
means of a licence, consent, approval or otherwise, and

(b) as respects which an environmental impact assessment or an appropriate assessment is required,

to be exempted development.

Planning and Development Regulations 2001(as amended).

Article 6

(1) Subject to article 9, development of a class specified in column 1 of Part 1 of Schedule 2 shall be
exempted development for the purposes of the Act, provided that such development complies with the
conditions and limitations specified in column 2 of the said Part 1 opposite the mention of that class in the
said column 1.

Article 9(1) Note see Regulations for full Article
Development to which article 6 relates shall not be exempted development for the purposes of the Act—
(a) if the carrying out of such development would—

(ii) consist of or comprise the formation, laying out or material widening of a means of access to a public
road the surfaced carriageway of which exceeds 4 metres in width,
(iii) endanger public safety by reason of a traffic hazard or obstruction of road users.

(viiB)  comprise development in relation to which a planning authority or An Bord Pleanala is
the competent authority In relation to appropriate assessment and the development
would require an appropriate assessment because it would be likely to have a
significant effect on the integrity of a European site

(viiC)  consist of or comprise development which would be likely to have an adverse impact on
an area designated as a natural heritage area by order made under section 18 of the

Wildlife (Amendment) Act 2000.

Schedule 2 : Part 1

CLASS S
The construction, erection, renewal or replacement, other than within or bounding the curtilage of a
house, of any gate or gateway.

The height of any such structure shall not exceed 2 metres.



An Bord Pleanala Declaration.

RL09.303326
An Bord Pleanala, in exercise of the powers conferred on it by section 5 (3) (b) of the 2000 Act,
hereby decides that the relocation of an existing gate and gate posts to an existing agricultural
entrance within the townland of Mylerstown, Two Mile House. Naas, County Kildare is
development and is exempted development.
(@) the development comes within the scope of sections 2(1) and 3(1), of the Planning and
Development Act 2000, as amended, and constitutes development,
(b) the development comes within the scope of Article 6(1), of the Planning and
Development Regulations 2001, as amended, and also Class 9 of Part 1 of Schedule 2 to
those Regulations, and
development does not come within the scope of the restrictions on exemption as set out -
under Article 9(1)(a)(i), (i), (i), and (viiB) of the Planning and Development Regulations, 2001,
as amended:

Assessment :

The declaration queries whether the construction of a new agricultural entrance is or 1s not
exempted development.

The gate is indicated to be required to access agricultural lands. The gate will discharge onto a
private laneway, which is accessed from the L-1063-0.

The first question to be asked is whether the opening of an entrance would be development. In
this regard the works would involve the removal of existing boundary and erection of gateway,
and would come within the definition of works as set out in Section 2 of the Planning and
Development Act 2000(as amended), and would therefore be development having regard to the
provisions of Section 3 of the Planning and Development Act 2000(as amended).

The erection/ construction of gate/ gateway would come within the description of exempted
development set out under Class 9 : Part 1: Schedule 2 Planning and Development Regulations
2001(as amended). Whilst no details of the height of the gateway is submitted given it is a for
agricultural purposes, it is reasonable to assume it would not breach the 2m limitation associated
with Class 9.

This exemption would be further limited by the restriction set out under Article 9.
In this regard the following is noted —

- Access is onto a private laneway.

- The access would not it is considered give rise to a traffic hazard or obstruction of road

users. '

- The works are not located within or adjoining , or connected to any Natura 2000 site.
itis therefore concluded that none of the restrictions set out within Article 9 would apply to this
proposal.



Recommendation:

With respect to the query under Section 5 of the Planning and Development Act 2000, as to
whether

New Agriculture Entrance at Killiskey Duff Farm, Ballyduff Upper, Ashford Co. Wicklow

constitutes exempted development within the meaning of the Planning and Development Acts,
2000(as amended)

The Planning Authority consider that the New Agriculture Entrance is development and is
exempted development,

Main Considerations with respect to Section 5 Declaration :

i. The details submitted with the Section 5 Declaration Application.

fi. Site Inspection on the 10" September 2024

iii. Section 2, 3 and 4 of the Planning and Development Act 2000 ( as amended)

iv. Articles 6, 9 and Schedule 2: Part 1 of the Planning and Development Regulations 2001
(as amended).

Main Reasons with respect to Section 5 Declaration :

. The removal of existing boundary and erection of entrance/ gateway, would come within
the definition of development as set out under Section 3 of the Planning and
Development Act 2000(as amended).

. The construction of the entrance / gateway would come within the provisions/
description set out under Class 9 : Part 1: Schedule 2 Planning and Development
Regulations 2001(as amended).

. None of the restrictions set out within Article 9 would apply to this proposal.

Please inform Applicant with Section 5 Declaration that the Section 5 Declaration does not
infer any rights to use the private laneway for traffic. cé C(

2l bpririon

11/9/2024



MEMORANDUM

WICKLOW COUNTY COUNCIL

TO: Edel Bermingham FROM: Nicola Fleming
: Senior Executive Planner Staff Officer

RE:- Application for Certificate of Exemption under Section 5 of the
Planning and Development Acts 2000 (as amended).
EX79/2024

I enclose herewith application for Section 5 Declaration received 9"
September 2024.

The due date on this declaration is 6™ October 2024.

PN

Officer
apning Development & Environment
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Planning, Economic and Rural Development

10" September 2024

Eileen Murphy
Killiskey Farm
Ballyduff Upper
Ashford

Co. Wicklow
A67 A7N5

RE: Application for Certificate of Exemption under Section 5 of the Planning and
Development Acts 2000 (as amended). — EX79/2024

A Chara

| wish to acknowledge receipt on 09/09/2024 details supplied by you in respect of the above
Section 5 application. A decision is due in respect of this application by 06/10/2024.

Mise, le meas

icoja Fleming
taff Officer
ning, Economic & Rural Development
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Wicklow County Council
County Buldings » .
Wicklow

0404-20100

09/09/2024 09 19 06

Receipt No L1/0/334296
axukk DEDRINT #*4%*%

EILEEN MURPHY
KILLISKEY FARM
BALLYDUFF UPPER
ASHFORD

CO WICKLOW
AB7ATNS

EXEMPTION CERTIFICATES 80 00
GOODS 80 00
VAT Exempt/Non-vatable

Total 80 00 EUR
Tendered .

Credit Card 80 00
Change 0 00

lssued By CashierS MW
From Customer Service Hub
Vat reg No 0015233H



Wicklow County Council Office Use Only
County Buildings
C:Vé;ll{cll(:lv(‘;w Date Received
Telephone 0404 20148 Fee Received
Fax 0404 69462
APPLICATION FORM FOR A

DECLARATION IN ACCORDANCE WITH SECTION 5 OF THE PLANNING &
DEVELOPMENT ACTS 2000(AS AMENDED) AS TO WHAT IS OR IS NOT
DEVELOPMENT OR IS OR IS NOT EXEMPTED DEVELOPMENT

1. Applicant Details
(@)  Name of applicant: & ILEEN VV\/UQI/)H/\{ .
Address of applicant: KALL 18K Sy FAem. by DUEF UPPen
Poitornn. Co. wicsnion KeF A7 NS

Note Phone number and email to be filled in on separate page.

2. Agents Details here Applicable

(b)  Name of Agent (where applicable) Kl A4 Dﬂj‘\'\f ﬂ‘v MWW
Address of Agent : /bf\—llf\'/ Luslc. A’S WRRrD
Co . wadny

Note Phone number and email to be filled in on separate page.

UNTY COUNCIL
WICKLOW COUNTY COUNCIL wnc&&c;\qlocMOER SERVICE
09 SEP 2124 0% Sep 2k

PLANNING DEPT




3. Declaration Details

il

iii.

iv.

Location of Development subject of Declaration S ,CDLUD W

Axe you the owner and/or occupier of these lands at the location under i. above ?
( Yes)No.

If ‘No’ to ii above, please supply the Name and Address of the Owner, and or
occupier

Section 5 of the Planning and Development Act provides that : If any question
arises as to what, in any particular case, is or is not development and is or is not
exempted development, within the meaning of this act, any person may, an
payment of the prescribed fee, request in writing from the relevant planning
authority a declaration on that question. You should therefore set out the query
for which you seek the Section 5 Declaration

_ (S Twms MG LTURAL s DUNG_ o a P IUVITT

;_:Ae‘mm_ozm&_mm__
A g lrL
__AAMAMAJ_LL' SING 1% T A6

NATWE TRES

Additional details may be submitted by way of separate submission.

Indication of the Sections of the Planning and Development Act or Planning
Regulations you consider relevant to the Declaration

PAonao

Additional details may be submitted by way of separate submission.



Vi.

vil.

Viil.

Does the Declaration relate to a Protected Structure or is it within the curtilage of
a Protected Structure ( or proposed protected structure) ? (@)

List of Plans, Drawings submitted with this Declaration Application

MpP. Dr&mumj A T S,L%\]A:C e s

Fee of € 80 Attached ? \.4 AN

Signed : a'(/b(/\/ ij Dated : O I 09 ! 2020,

Additional Notes :

As a guide the minimum information requirements for the most common types of
referrals under Section 5 are listed below :

B.

Extension to dwelling - Class 1 Part 1 of Schedule 2
e Site Location Map
Floor area of structure in question - whether proposed or existing.
Floor area of all relevant structures e.g. previous extensions.
Floor plans and elevations of relevant structures.

Site Layout Plan showing distance to boundaries, rear garden area, adjoining
dwellings/structures etc.

Land Reclamation -

The provisions of Article 8 of the Planning and Development Regulations 2001 (as
amended) now applies to land reclamation, other than works to wetlands which are still



governed by Schedule 2, Part 3, Class 11.  Note in addition to confirmation of
exemption status under the Planning and Development Act 2000( as amended) there is a
certification process with respect to land reclamation works as set out under the
European Communities ( Environmental Impact Assessment) (Agriculture) Regulations
2011 S.I1. 456 of 2011.  You should therefore seek advice from the Department of
Agriculture, Fisheries and Food.

Any Section 5 Declaration should include a location map delineating the location of and
exact area of lands to be reclaimed, and an indication of the character of the land.

C. Farm Structures - Class 6 -Class 10 Part 3 of Schedule 2.

e Site layout plan showing location of structure and any adjoining farm structures
and any dwellings within 100m of the farm structure.

e  Qross floor area of the farm structure

e Floor plan and elevational details of Farm Structure and Full details of the gross
floor area of the proposed structure.

e Details of gross floor area of structures of similar type within the same farmyard
complex or within 100metres of that complex.
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Existing Road

New Proposed Agricultural Entrance

Proposed new agricultural entrance

Proposed new agricultural entrance and Sightlines
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